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Abstract

What is the definition of punishment and corporal punishment in general, and corporal punishment of children in particular, within the
human rights system, and what are its manifestations? What emerges from discussions concerning corporal punishment in the doctrine
and the international human rights system is that this concept is closely associated with such notions as torture, cruel treatment, inhuman
treatment, and degrading punishment. Indeed, it is primarily through instruments prohibiting torture and inhuman treatment that the
international human rights system has articulated and progressively developed the prohibition of corporal punishment. In addition to their
conceptual similarities, these notions also overlap in practice; from a logical perspective, they share a partially intersecting relationship.
Consequently, clarifying concepts such as torture, inhuman treatment, and degrading treatment is indispensable for understanding the
principal subject of this discussion and significantly contributes to clarifying the status of corporal punishment. On the other hand,
according to the consensus of Imami jurists, a child lacks legal capacity to dispose of his or her property and labor and therefore cannot
validly enter into a contract of hire. Likewise, it is not permissible for an employer, under any pretext, to employ a child through a hiring
arrangement. Concerning the protection of working children, Principle 9 of the Universal Declaration of the Rights of the Child states that
“the child shall be protected against all forms of neglect, cruelty, and exploitation. The child shall not be the subject of traffic in any form”
(United Nations, 1959). Therefore, with respect to child labor, the position adopted in jurisprudence is largely consistent with the protective
approach reflected in international instruments.
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Extended Abstract

This study examines the position of Imami jurisprudence and transnational legal instruments in protecting
children’s rights in relation to labor and disciplinary punishment. The central problem arises from the need to
reconcile two normative commitments: on the one hand, the value assigned to work, responsibility, and social
participation, and on the other hand, the strict prohibition of exploitation, coercion, harm, and degrading
treatment of children. In Islamic legal thought, labor is not rejected as such; rather, the decisive issue is whether
the child possesses legal capacity, whether the work serves the child’s welfare, and whether the arrangement
exposes the child to physical, moral, educational, psychological, or social harm. Classical juristic discussions
distinguish between the child’s own legal capacity to enter a work contract and the authority of the guardian
to manage the child’s interests, while criminal-law literature similarly distinguishes between correction,
discipline, punishment, and liability (4, 6, 9). Accordingly, the article adopts a comparative approach to clarify
how the protection of working children and the regulation of disciplinary authority are addressed in Imami
jurisprudence, Iranian law, and international child-rights instruments.

The first major finding concerns child labor. In Imami jurisprudence, the child is generally considered
incapable of independently disposing of property and labor in a legally binding manner; therefore, the child
cannot validly hire himself or herself out for work, and an employer may not employ the child without proper
legal authority (5, 13). Where a guardian intervenes, the permissibility of the arrangement depends on the
child’s welfare. If the work is unlawful, harmful, degrading, physically burdensome, morally corrupting, or
detrimental to education and development, the guardian has no authority to approve it, because guardianship
is conditioned on benefit and the avoidance of harm (6). This view is consistent with the general principles of
non-harm, prohibition of injustice, and protection of vulnerable persons. The same protective orientation
appears in modern legal discussions of child victimization and juvenile vulnerability, where economic
exploitation is treated as one of the most serious forms of harm imposed on children (1, 15). Thus, the
jurisprudential approach does not deny work absolutely, but it rejects exploitative employment and treats the
child’s welfare as the controlling standard.

The second finding relates to the concept of discipline and corporal punishment. Linguistically and juridically,
discipline refers to correction, training, moral formation, and limited restraint, while punishment in the strict
penal sense presupposes legal responsibility and culpability (2, 4). Imami jurisprudence differentiates between
adult punishment and the limited correction of a discerning child. Since children do not possess full criminal
responsibility, they are not subject to the same penal sanctions imposed on legally accountable adults; instead,
juristic discussions use the notion of discipline in restricted cases and under strict conditions (3, 8). The
relevant authorities may include the father, paternal grandfather, competent judge, and, in limited educational
contexts, the teacher acting under delegated authority (9, 11). However, this authority is not absolute. It must
be directed toward education, moral correction, and prevention of harm, and it must remain proportionate to
the child’s age, understanding, physical condition, and welfare. The logic of Imami jurisprudence therefore
rejects arbitrary violence, humiliating treatment, excessive force, and punishment detached from corrective
purpose (3, 12).

The third finding concerns juvenile delinquency and responsibility. The article shows that Imami jurisprudence
sharply distinguishes civil consequences from criminal liability. In civil matters, a child may be liable through
the property system for damage caused by destructive acts, because certain legal effects do not depend on full
criminal accountability (6). In criminal matters, however, children are exempt from the penal responsibility
assigned to adults, because criminal punishment is grounded in maturity, reason, knowledge, intention, and
choice (3, 10). This distinction is reflected in discussions of fixed punishments and discretionary sanctions:
fixed punishments are not imposed on children, and discretionary punishment in the adult penal sense is also
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inappropriate where the child lacks legal accountability (10, 11). At the same time, jurisprudence permits
corrective intervention for discerning children when necessary to prevent repeated wrongdoing, protect public
order, and guide the child toward moral reform (7, 14). Therefore, the child is neither treated as fully punishable
nor left entirely without guidance; the legal response is educational, protective, and corrective rather than
retributive.

The fourth finding is that transnational instruments and modern child-rights standards converge with many
protective elements found in the jurisprudential framework, although they differ in terminology and scope.
International instruments emphasize protection from neglect, cruelty, exploitation, trafficking, harmful
employment, and work that damages health, education, or moral development. This corresponds to the
jurisprudential principle that guardianship and employment arrangements are valid only when they serve the
child’s welfare and avoid harm (1, 9). In the field of discipline, however, international human rights discourse
increasingly frames corporal punishment through concepts such as degrading treatment, cruel treatment,
inhuman treatment, and torture, whereas Imami jurisprudence uses the language of discipline, correction, and
educational guardianship. The comparative analysis therefore reveals both convergence and tension:
convergence in the rejection of exploitation, cruelty, and harmful conduct, and tension regarding whether any
limited form of physical discipline may remain lawful under controlled conditions (4, 15). The article also
shows that Iranian labor law reflects a protective legislative policy by setting a minimum working age,
requiring medical examinations for adolescent workers, limiting working hours, and prohibiting night work,
overtime, dangerous work, and work harmful to health or morals (1).

In conclusion, the study demonstrates that both Imami jurisprudence and transnational child-rights instruments
seek to protect the child from exploitation, harm, humiliation, and premature exposure to adult responsibilities,
although they do so through different conceptual vocabularies. In relation to labor, the decisive standard in the
jurisprudential framework is not the mere existence of work, but the child’s legal capacity, welfare, protection
from harm, and the legitimacy of guardianship. In relation to discipline, Imami jurisprudence recognizes
corrective authority only within a limited educational framework and does not permit arbitrary, excessive,
humiliating, or harmful violence. International instruments, by contrast, move toward an increasingly
comprehensive prohibition of corporal punishment, especially where it overlaps with cruel, inhuman,
degrading, or torturous treatment. The comparative result is that the strongest common ground lies in the
protection of children from exploitation and abuse, while the principal area of divergence concerns the residual
scope of lawful corrective discipline. The study concludes that any contemporary legal model inspired by these
traditions should interpret guardianship, discipline, labor regulation, and juvenile responsibility through the
superior interest of the child, the prohibition of harm, respect for human dignity, and the need to replace
punitive responses with protective and educational measures.
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