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Abstract

The present study examines the foundations of the interaction between the individual and society in criminal policy from the perspective
of Imam Khomeini and compares it with modern legal and criminological theories. Through analysis of Imam Khomeini’s works,
including Tahrir al-Wasila and Sahifeh-ye Noor, the study aims to demonstrate his comprehensive model of criminal policy, which, by
integrating dynamic Shi‘a jurisprudence with Islamic philosophy, simultaneously protects individual rights and considers collective social
interests. The research adopts a descriptive—analytical method based on content analysis of Islamic legal texts and a comparative
examination with modern theories such as John Rawls’ theory of distributive justice, Hirschi’s social control theory, and Sandel’s
communitarianism. The findings indicate that Imam Khomeini, relying on principles such as the rule of “no harm” (la darar), the concept
of public interest (maslahat al-nezam), and the preservation of human dignity, formulated a balanced framework in which justice is
understood not merely as punitive but also as restorative and grounded in social responsibility. This model emphasizes crime prevention
through strengthening social solidarity and civic ethics. The results suggest that integrating Islamic jurisprudence with modern approaches
can contribute to the establishment of a balanced and humane criminal justice system. The study enriches indigenous criminal policy
scholarship while offering a practical framework for judicial policymakers in drafting criminal legislation and designing crime-prevention
programs.
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Extended Abstract

The relationship between individual rights and collective social interests has long constituted one of the most
complex theoretical questions in criminal policy and legal philosophy. Across legal traditions, scholars have
attempted to reconcile the autonomy of the individual with the preservation of social order, yet many systems
have oscillated between excessive individualism and rigid collectivism. The Islamic intellectual tradition
proposes a different paradigm in which individual dignity and social welfare are not contradictory but mutually
reinforcing dimensions of justice. Within this framework, the political-juridical thought of Imam Khomeini
represents a distinctive attempt to formulate a balanced criminal policy grounded simultaneously in dynamic
Shi‘a jurisprudence, Islamic philosophy, and socio-political realities. His writings, particularly Tahrir al-
Wasila and Sahifeh-ye Noor, reveal a systematic understanding of law as an ethical and social institution aimed
at safeguarding both personal rights and communal stability (12). The study examines how Imam Khomeini
conceptualizes criminal justice not merely as punishment but as a mechanism for maintaining moral
equilibrium within society. Classical and modern theories of criminal policy provide an important comparative
context. The concept of criminal policy itself emerged as a scientific discipline emphasizing coordinated legal
responses to crime and social deviance (1). Competing intellectual traditions—Iiberal individualism rooted in
economic autonomy (7) and sociological collectivism emphasizing social cohesion (8, 9)—illustrate enduring
tensions in legal thought. Contemporary communitarian philosophy similarly stresses the formative role of
social institutions and moral traditions in shaping individual identity (11). Against this background, the article
argues that Imam Khomeini’s theory transcends binary oppositions by proposing a dialectical interaction
between individual and society grounded in Islamic jurisprudential principles such as la darar (no harm),
preservation of human dignity, and public interest. Through this synthesis, criminal policy becomes a
normative system oriented toward justice, prevention, and ethical development rather than mere repression.
The research adopted a descriptive—analytical methodology combined with qualitative content analysis.
Primary data consisted of Imam Khomeini’s jurisprudential and political writings, including doctrinal texts,
speeches, and constitutional interpretations reflecting practical implementation of his theoretical views. These
sources were systematically analyzed to extract recurring conceptual categories related to justice, punishment,
social responsibility, prevention of crime, and the relationship between state authority and citizen rights. The
analytical framework also incorporated comparative examination with major modern criminological and legal
theories to identify convergences and divergences at the level of normative assumptions and policy
implications. The study relied on thematic coding of textual materials, enabling the identification of conceptual
patterns such as restorative justice, social solidarity, structural causes of crime, and collective moral
responsibility. Comparative analysis was conducted through conceptual mapping rather than statistical
evaluation, allowing the research to situate Imam Khomeini’s framework within broader global debates on
criminal justice theory. By integrating jurisprudential interpretation with contemporary theoretical models, the
methodology aimed to demonstrate how an Islamic legal paradigm can engage in meaningful dialogue with
modern criminology while maintaining doctrinal authenticity. The research design therefore emphasized
interpretive rigor, doctrinal coherence, and interdisciplinary synthesis rather than empirical measurement.
The findings indicate that Imam Khomeini articulates a comprehensive criminal policy based on equilibrium
between individual rights and social interests. First, justice is conceived as simultaneously legal, moral, and
social; punishment functions as a corrective mechanism aimed at restoring balance rather than inflicting
retaliation. Jurisprudential principles such as the prohibition of harm and the prioritization of public interest
establish limits on both state authority and individual freedom (12). This perspective parallels distributive
approaches to justice emphasizing fairness in the allocation of social opportunities and burdens. Second, the
analysis reveals a strong convergence between Imam Khomeini’s thought and restorative justice theories
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emphasizing reconciliation and social repair (13). Crime is interpreted not solely as individual misconduct but
as a disruption of social harmony requiring restoration of relationships between offender, victim, and
community. Third, the study demonstrates that Imam Khomeini adopts a fundamentally social understanding
of crime. Drawing upon the metaphor of society as an integrated body, criminal behavior is viewed as an
indicator of structural imbalance rather than merely personal deviance. This approach aligns conceptually with
social control theory, which stresses the importance of social bonds in preventing criminal conduct (15).
Furthermore, structural injustice—including economic inequality and social marginalization—is identified as
a major source of criminality, reflecting analytical similarities with sociological labeling theory and structural
explanations of deviance (17, 18). The research also shows that Imam Khomeini’s model integrates reformative
punishment with ethical education, consistent with restorative and reintegrative perspectives emphasizing
moral transformation (20). Criminal justice institutions are therefore expected to address underlying causes of
crime, including social injustice and cultural disintegration, rather than focusing exclusively on deterrence.
Additionally, the principle of safeguarding social order functions as a meta-legal rule legitimizing
governmental intervention when collective welfare is threatened (16). The findings further highlight the
centrality of collective responsibility, whereby citizens participate actively in maintaining moral and legal
order, a concept comparable to theories of collective responsibility in political philosophy (24). Finally, the
study identifies a normative framework in which individual freedoms remain protected but conditioned upon
social responsibility, producing a dynamic balance comparable to theories of justice as fairness (25).

The discussion demonstrates that Imam Khomeini’s criminal policy represents neither a purely theological
system nor a rejection of modern legal theory but rather an integrative model capable of engaging
contemporary criminological debates. By grounding legal authority in ethical and social principles, the model
avoids reductionist interpretations of justice based solely on punishment or social control. Its emphasis on
human dignity introduces a moral constraint on punitive power while simultaneously affirming communal
obligations. The comparative analysis reveals substantial conceptual convergence between Islamic
jurisprudence and modern theories emphasizing restorative justice, social prevention, and structural analysis
of crime. The emphasis on social solidarity resonates with sociological conceptions of law as an instrument of
cohesion rather than domination. Moreover, the integration of reformative punishment aligns with modern
penal reforms seeking alternatives to incarceration and retributive systems. The model’s distinctive
contribution lies in its ability to harmonize transcendental moral values with practical governance,
transforming criminal policy into a mechanism for ethical development and social stability. By interpreting
crime as both moral deviation and structural imbalance, Imam Khomeini’s framework expands the scope of
criminal justice beyond legal adjudication toward social transformation. The discussion also highlights how
collective responsibility operates as a preventive mechanism that mobilizes civil society alongside state
institutions, thereby reducing reliance on coercive enforcement. This synthesis demonstrates the potential for
Islamic legal philosophy to participate in global theoretical conversations without abandoning its normative
foundations.

The research suggests that the integrative criminal policy derived from Imam Khomeini’s thought offers
practical implications for contemporary legal systems confronting complex challenges such as social
inequality, cybercrime, and crises requiring restrictions on individual liberty for collective safety. The balance
between conditional rights and communal obligations provides a flexible framework for policy adaptation
while preserving ethical legitimacy. Comparative analysis indicates that combining jurisprudential stability
with contextual reasoning enables criminal justice systems to respond effectively to evolving social realities.
The findings imply that interdisciplinary engagement between Islamic jurisprudence, criminology, sociology,
and political philosophy can generate innovative approaches to justice reform. The model also demonstrates
the feasibility of constructing indigenous criminal policy frameworks that interact constructively with global
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legal discourse rather than merely adopting external theories. Such integration encourages pluralistic dialogue
among legal traditions and contributes to broader debates on humane and balanced justice systems capable of
addressing both moral and structural dimensions of crime.

This study concludes that Imam Khomeini’s conception of criminal policy establishes a multidimensional
framework in which individual rights, social welfare, moral responsibility, and institutional authority operate
in a mutually reinforcing relationship. The model transcends the dichotomy between liberal individualism and
collectivist determinism by redefining justice as a dynamic equilibrium grounded in ethical responsibility.
Crime is interpreted as both a personal act and a manifestation of social imbalance, thereby requiring responses
that combine accountability, reform, and structural correction. The resulting criminal policy emphasizes
prevention, rehabilitation, and social solidarity while preserving human dignity and legal legitimacy. By
integrating religious jurisprudence with rational social analysis, the framework demonstrates the capacity of
Islamic legal thought to address contemporary challenges through a balanced and humane vision of justice.
Ultimately, the study shows that a criminal justice system rooted in moral responsibility and collective
participation can offer an alternative paradigm for modern societies seeking equilibrium between freedom and
social order.
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